PRIVACY ACT 1988 - SECT 6
Interpretation
(1) Inthis Act, unless the contrariention appears:
" ACC" means the Australian Crime Commission.

" ACT enactment has the same meaningemactment has in theAustralian Capital
Territory" (Self-Government) Act 1988 .

" agency" means:
(a) a Minister; or
(b) Bepartmentor

(c) a body (whether incorgedaor not), or a tribunal, established or
appointed for a public purpose by or und€anmonwealth enactmentot being:

(i) an incorporat@mpany, society or association; or

(i) aorganisatiorwithin the meaning of th€onciliation and
Arbitration Act 1904 or a branch of such arganisationor

(d) a body established oraapied by the Governor-General, or by a
Minister, otherwise than by or undeCammonwealth enactmerar

(e) a person holding or perfmg the duties of an office established by or
under, or an appointment made undécoammonwealth enactmerdther than a person
who, by virtue of holding that office, is ti&ecretaryf aDepartmentor

(f) a person holding or penfing the duties of an appointment, being an
appointment made by the Governor-General, or byraskér, otherwise than under a
Commonwealth enactmerdr

(g) tederal courtor
(h) the Australian Federalié® or

(i) amligible case manageor

() theominated AGHS companpr

(k) amligible hearing service provider

"annual turnover" of a business has the meaning given by section 6DA.

" approved privacy code" means:



(a) privacy codeapproved by the Commissioner under section 18BB; o

(b) privacy codeapproved by the Commissioner under section 18BB
with variations approved by the Commissioner ursgetion 18BD.

" bank" means:
(a) the Reser@ankof Australia; or

(b) a body corporate thaansADI (authorised deposit-taking institution)
for the purposes of thiganking Act 1959 ; or

(c) a person who carriesstatebankingwithin the meaning of paragraph
51(xiii) of the Constitution.

"Board of the ACC" means the Board of the Australian Crime Commiss&iablished
under section 7B of th&ustralian Crime Commission Act 2002.

"breach" anapproved privacy codeas the meaning given by section 6B.

"breach" anInformation Privacy Principl@as a meaning affected by subsection 6(2).

"breach" aNational Privacy Principldas the meaning given by section 6A.

" classmember” | in relation to aepresentative complaijmneans any of the persons on
whose behalf the complaint was lodged, but doesnetide a person who has
withdrawn under section 38B.

" code complaint” means a complaint about an act or practice thastéblished, would
be an interference with the privacy of the comm@airbecause lireachednapproved

privacy code

" Code of Conduct" means th&€ode of Conducdissued under section 18A.

" commercial credit means doan sought or obtained by a person, other theraaof a
kind referred to in the definition afedit" in this subsection.

" Commissioner” means the Privacy Commissioner.

" Commissioner of Police’ means th&€ommissioner of Policappointed under the
Australian Federal Police Act 1979 .

" Commission of inquiry”" has the same meaning as it has inQbarantine Act 1908 .

" Commonwealth contract” means a contract, to which the Commonwealth or an
agencyis or was a party, under which services are tmbwiere to be, provided to an

agency

Note: See also subsection (9) about piavisf services to aagency



" Commonwealth enactment” means:
(a) an Act other than:
(i) theorthern Territory (Self-Government) Act 1978 ; or

(i) an Act providirigr the administration or government of an
external Territory; or

(i) thaustralian Capital Territory (Self-Government) Act 1988 ;

(b) an Ordinance of the Aakam Capital Territory;

(c) aninstrument (includindes, regulations or by-laws) made under an
Act to which paragraph (a) applies or under an @dce to which paragraph (b)
applies; or

(d) any other legislationttapplies as a law of the Commonwealth (other
than legislation in so far as it is applied by art feferred to in subparagraph (a)(i) or
(ii)) or as a law of the Australian Capital Terrigpto the extent that it operates as such

a law.

" Commonwealth officer" means a person who holds office under, or is engoldy,
the Commonwealth, and includes:

(@) a person appointed oragreg under thBublic Service Act 1999 ;

(b) a person (other than e referred to in paragraph (a)) permanently
or temporarily employed by, or in the service of agency

(c) memberof theDefence Forceand

(d) mmembey staffmemberor speciaimemberof the Australian Federal
Police;

but does not include a person permanently or teanippemployed in the Australian
Capital Territory Government Service or in the RuBlervice of the Northern Territory
or of Norfolk Island.

" consent” means expresonsenior impliedconsent

" contracted service provider” , for agovernment contractneans:

(a) amrganisatiorthat is or was a party to tlg@vernment contra@nd
that is or was responsible for the provision of/ges to aragencyor aState or
Territory authorityunder thegovernment contragor

(b) aubcontractofor thegovernment contract

" corporation” means a body corporate that:



(a) isfareign corporation

(b) is@mading corporatioriormed within the limits of Australia or is a
financial corporatiorso formed; or

(c) isincorporated in a Ty, other than the Northern Territory.

" credit" means doansought or obtained by andividual from acredit providerin the
course of theredit providercarrying on a business or undertaking asedit providey
being aloanthat is intended to be used wholly or primarily lmmestic, family or
household purposes.

" credit card” means any article of a kind commonly known asedlit carg charge

card or any similar article intended for use inamting cash, goods or services by
means ofoans and includes any article of a kind commonly iskbg persons carrying
on business to customers or prospective custoni¢hese persons for use in obtaining
goods or services from those persons by mealumo$

" credit enhancement” , in relation to doan, means:

(a) the process of insuriislf essociated with purchasing or funding the
loanby means of aecuritisation arrangemerar

(b) any other similar procesiated to purchasing or funding tloan by
those means.

" credit information file" , in relation to amndividual, means anyecordthat contains
information relating to thendividual and is kept by aredit reporting agendyn the
course of carrying on @edit reporting businegsvhether or not theecordis a copy of
the whole or part of, or was prepared usingga@rdkept by anothecredit reporting
agencyor any other person).

" credit provider” has the meaning given by section 11B, and, foptirposes of
sections 7 and 8 and Parts Ill, IV and V, is tatemclude anortgage insureand a
trade insurer

" credit report” means anyecordor information, whether in a written, oral or athe
form, that:

(a) is being or has been areg by aredit reporting agen¢yand

(b) has any bearing onratividual's:
(i) eligibility toebprovided wittcredit or
(i) history in reian to credit, or

(iif) capacity to rgperedit and



(c) is used, has been usdtherthe capacity to be used for the purpose of
serving as a factor in establishingiadividuals eligibility for credit

" credit reporting agency” has the meaning given by section 11A.

" credit reporting business means a business or undertaking (other than adsssor
undertaking of a kind in respect of which regulasianade for the purposes of
subsection (5C) are in force) that involves theppration or maintenance dcords
containingpersonal informatiomelating toindividuals(other tharrecordsin which the
only personal informatiomelating toindividualsis publicly available information), for
the purpose of, or for purposes that include aslti:inant purpose the purpose of,
providing to other persons (whether for profit eward or otherwise) information on an
individuals:

(a) eligibility to be providevith credit or
(b) history in relation ¢oedit, or
(c) capacity to repanedit

whether or not the information is provided or irded to be provided for the purposes
of assessing applications foredit

" credit reporting complaint” means a complaint about an act or practice that, if
established, would be an interference with thegmywof the complainant because:

(a) ibreachedheCode of Condugtor

(b) ibreached provision of Part IlA.
" credit reporting infringement” means:

(a) reachof theCode of Condugtor

(b) Breachof a provision of Part IlIA.

"current credit provider” , in relation to amndividual, means &redit providemwho has
given, to thendividual, creditthat has not yet been fully repaid or otherwidky fu
discharged.

" Defence Force' includes the Australian Navy Cadets, the Austraflamy Cadets
and the Australian Air Force Cadets.

" Department” means amgencywithin the meaning of thBublic Service Act 1999 .

" eligible case manager” means an entity (within the meaning of greployment
Services Act 1994 ).

(a) thatis, or has at amyetibeen, a contracted case manager within the
meaning of that Act; and



(b) that is not covered bygmmaph (a), (b), (c), (d), (e), (f), (g) or (h) of
the definition ofagency .

" eligible communications service” means a postal, telegraphic, telephonic or otker li
service, within the meaning of paragraph 51(v)haf Constitution.

" eligible hearing service provider” means an entity (within the meaning of thearing
Services Administration Act 1997 ):

(a) thatis, or has at amyetibeen, engaged under Part 3 ofHlearing
Services Administration Act 1997 to providehearing servicesand

(b) that is not covered bygmmaph (a), (b), (c), (d), (e), (), (g), (h) ¢r (
of the definition ofagency .

" employeerecord” , in relation to an employee, meanseaordof personal information
relating to the employment of the employee. Exasplgersonal informatiomelating
to the employment of the employee Asalth informatiorabout the employee and
personal informatiomabout all or any of the following:

(a) the engagement, traindiggiplining or resignation of the employee;
(b) the termination of the@ayment of the employee;

(c) the terms and conditiohemployment of the employee;

(d) the employee's persondl @mergency contact details;

(e) the employee's perforneadcconduct;

() the employee's hourgwiployment;

(g) the employee's salaryages;

(h) the employeg®mbershimpf a professional or trade association;

(i) the employee's tradeommembership

() the employee's recreationg service, sick, personal, maternity,
paternity or other leave;

(k) the employee's taxatiobankingor superannuation affairs.
" enforcement body" means:
(a) the Australian Federali¢&y or

(aa) thategrity Commissioneror

(b) the ACC; or



(c) the Australian Customsv&e; or

(d) the Australian Prudenkagulation Authority; or

(e) the Australian Securitgesl Investments Commission; or

() anoth@gencyto the extent that it is responsible for admarisig, or
performing a function under, a law that imposegiagfty or sanction or a prescribed

law; or

(g) anothagencyto the extent that it is responsible for admanisig a
law relating to the protection of the public revenar

(h) a police force or servafeaStateor a Territory; or
() the New South Wales Ggi@ommission; or

() the Independent Comnaasigainst Corruption of New South
Wales; or

(k) the Police Integrity Conssion of New South Wales; or
() the Crime and Miscond@ammission of Queensland; or

(m) another prescribed autiyarr body that is established under a law of
a Stateor Territory to conduct criminal investigationsionquiries; or

(n) &tate or Territory authorifyto the extent that it is responsible for
administering, or performing a function under, & that imposes a penalty or sanction
or a prescribed law; or

(o) &tate or Territory authorifyto the extent that it is responsible for
administering a law relating to the protectioniué public revenue.

"Federal Court" means thé&ederal Courbf Australia.

" file number complaint” means a complaint about an act or practice thast#blished,
would be an interference with the privacy of thenptainant:

(a) becausaitached guideline issued under section 17; or

(b) because it involved aauthorised requirement or request for
disclosure of @ax file number

"financial corporation” means dinancial corporatiorwithin the meaning of paragraph
51(xx) of the Constitution.

" foreign corporation” means doreign corporatiowithin the meaning of paragraph
51(xx) of the Constitution.




" Ereedom of I nformation Act" means thé&reedom of Information Act 1982 .

" generally available publication” means a magazine, book, newspaper or other
publication (however published) that is or will yenerally available tmmemberof the
public.

" genetic relative of anindividual (thefirst individual" ) means anothendividual who
is related to the firghdividual by blood, including but not limited to a siblingparent
or a descendant of the finsdividual.

" government contract” means &£ommonwealth contractr aState contract

" guarantee” includes an indemnity given against the default bbrrower in making a
payment in respect oflaan

" health information" means:
(a) information or an opiniabout:
() the health odiaability (at any time) of amdividual; or

(i) amdividuals expressed wishes about the future provision of
health serviceso him or her; or

(i) health servicgrovided, or to be provided, to adividual;

that is alpersonal informationor

(b) othegrersonal informatiorollected to provide, or in providing, a
health serviceor

(c) othgrersonal informatiombout arindividual collected in connection
with the donation, or intended donation, by ithéividual of his or her body parts,
organs or body substances; or

(d) genetic information abauntndividual in a form that is, or could be,
predictive of the health of thadividual or a genetic relative of thedividual.

"health service' means:

(&) an activity performedréfation to arnndividual that is intended or
claimed (expressly or otherwise) by thdividual or the person performing it:

(i) to assem=;ord maintain or improve thmdividuals health; or
(i) to diagnose ihéividuals illness or disability; or

(iii) to treat thedividuals illness or disability or suspected illness or
disability; or



(b) the dispensing on predmi of a drug or medicinal preparation by a
pharmacist.

"hearing services' has the same meaning as in learing Services Administration
Act 1997 .

"individual" means a natural person.

"individual concerned” , in relation topersonal informatior arecordof personal
information means théndividual to whom the information relates.

" Information Privacy Principle’ means any of thinformation Privacy Principleset
out in section 14.

" Integrity Commissioner” has the same meaning as in ltlag Enforcement Integrity
Commissioner Act 2006 .

"intelligence agency" means:
(a) the Australian SecurityelligenceOrganisation
(b) the Australian Secretlhigence Service; or
(c) the Office of National gessments.
"1PP complaint” means a complaint about an act or practice thastéblished, would

be an interference with the privacy of the comm@airbecause lireachedn
Information Privacy Principle

"loan" means a contract, arrangement or understanding wideh a person is
permitted to defer payment of a debt, or to incdeht and defer its payment, and
includes:

() a hire-purchase agreenard

(b) such a contract, arrangenor understanding for the hire, lease or
renting of goods or services, other than a conteacaingement or understanding under
which:

() full paymentnsade before, or at the same time as, the goods or
services are provided; and

(i) in the case dfi@ng, leasing or renting of goods--an amount
greater than or equal to the value of the googaid as a deposit for the return of the
goods.

" media organisation” means amrganisatiorwhose activities consist of or include the
collection, preparation for dissemination or diss&tion of the following material for
the purpose of making it available to the public:



(a) material having the cloéea of news, current affairs, information or a
documentary;

(b) material consisting ohmmentary or opinion on, or analysis of, news,
current affairs, information or a documentary.

"medical research” includes epidemiological research.
" mortgage credit” meanscreditprovided in connection with the acquisition,

maintenance or improvement of real property, beneglitin respect of which the real
property is security.

"mortgage insurer” means a&orporationthat carries on a business or undertaking
(whether for profit, reward or otherwise) that ihxes providing insurance tedit
providersin respect ofnortgage credigiven bycredit providergo other persons.

" National Privacy Principle" means a clause of Schedule 3. A reference in ttiisofa
National Privacy Principle®y number is a reference to the clause of Sche&luli¢h
that number.

" nominated AGHS company" means a company that:

(a) is the nominated compémighin the meaning of Part 2 of the
Hearing Services and AGHS Reform Act 1997 ); and

(b) is either:
(i) Commonwealth-ceadn(within the meaning of that Part); or

(i) eorporation

" NPP complaint” means a complaint about an act or practice thast#blished, would
be an interference with the privacy of the comm@airbecause tireached National
Privacy Principle

" Ombudsman” means the Commonweal@mbudsman

"organisation” has the meaning given by section 6C.

" personal information” means information or an opinion (including inforioator an
opinion forming part of a database), whether tnueat, and whetherecordedn a
material form or not, about andividual whose identity is apparent, or can reasonably
be ascertained, from the information or opinion.

" principal executive' , of anagency has a meaning affected by section 37.

" privacy code" means a written code regulating acts and pradinsgsaffect privacy.

"record" means:



(a) adocument; or

(b) a database (however ket)

(c) a photograph or othetgui@al representation of a person;
but does not include:

(d) generally available publicatigor

(e) anything kept in a libraart gallery or museum for the purposes of
reference, study or exhibition; or

( Commonwealtbcordsas defined by subsection 3(1) of #hehives
Act 1983 that are in the open access period for the purpafsbsit Act; or

(fa)records(as defined in thérchives Act 1983 ) in the care (as defined in
that Act) of the National Archives of Australiarielation to which the Archives has
entered into arrangements with a person otherafaoammonwealth institution (as
defined in that Act) providing for the extent to isfnthe Archives or other persons are
to have access to thecords or

(g) documents placed by obehalf of a person (other than aency in
the memorial collection within the meaning of #eastralian War Memorial Act 1980 ;
or

(h) letters or other articieghe course of transmission by post.

"registered political party” means a political party registered under Part Xhef
Commonwealth Electoral Act 1918 .

" representative complaint” means a complaint where the persons on whose lébkalf
complaint was made include persons other thandhgplainant, but does not include a
complaint that the Commissioner has determinedldhoulonger be continued as a
representative complaint

" Secretary" means am\gencyHead within the meaning of thRblic Service Act 1999

" securitisation arrangement” means an arrangement:
(a) involving the funding, proposed funding, of:

(ijoansthat have been, or are to be, provided byedit providey
or

(i) the purchasdadnsby acredit providey

by issuing instrumeatentitlements to investors; and



(b) under which paymentsmnweistors in respect of such instruments or
entittements are principally derived, directly ndirectly, from suctioans

" sensitive information” means:
(a) information or an opiniabout arindividuals:
(i) racial or ethrdgin; or
(i) political opinis; or
(iimembershif a political association; or
(iv) religious beliefs affiliations; or
(v) philosophical ied$; or
(vimembershipf a professional or trade association; or
(vilmembershipf a trade union; or
(viii) sexual preferescor practices; or
(iX) criminakcord

that is alpersonal informationor

(b)health informatiorabout arindividual;, or

(c) genetic information abanindividual that is not otherwiskealth

information
" serious credit infringement” means an act done by a person:

(a) that involves fraudulgrabtainingcredit, or attempting fraudulently
to obtaincredit or

(b) that involves fraudulgndivading the person's obligations in relation
to credit or attempting fraudulently to evade those obiaye; or

(c) that a reasonable pergould consider indicates an intention, on the
part of the first-mentioned person, no longer tmpty with the first-mentioned person's
obligations in relation toredit
"small business' has the meaning given by section 6D.

" small business operator” has the meaning given by section 6D.

" solicit” , in relation topersonal informationmeans request a person to provide that
information, or a kind of information in which thiaformation is included.




" staff of the Ombudsman” means the persons appointed or employed for theopes
of section 31 of th©mbudsman Act 1976 .

" State” includes the Australian Capital Territory and thertRern Territory.

" State contract” means a contract, to whictSsateor Territory orState or Territory
authorityis or was a party, under which services are tmbejere to be, provided to a
State or Territory authority

Note: See also subsection (9) about piavisf services to &tate or Territory
authority

" State or Territory authority” has the meaning given by section 6C.

" subcontractor” , for agovernment contracimeans alorganisation

(a) thatis or was a partyatoontract (theubcontract ):

(i) with@ntracted service providésr thegovernment contract
(within the meaning of paragraph (a) of the deifamtof contracted service provider );
or

(i) with subcontractofor thegovernment contragunder a
previous application of this definition); and

(b) that is or was resporesilhder the subcontract for the provision of
services to aagencyor aState or Territory authorifyor to acontracted service
providerfor thegovernment contracfor the purposes (whether direct or indirect)naf
government contract

"tax file number" means dax file numberas defined in Part VA of tHhecome Tax
Assessment Act 1936 .

" tax file number information” means information (including information formingrpa
of a database), whether compiled lawfully or uniallyf and whetherecordedn a
material form or not, thatcordsthetax file numberof a person in a manner connecting
it with the person's identity.

" temporary public interest determination” means a determination made under
section 80A.

"tradeinsurer” means a&orporationthat carries on a business or undertaking (whether
for profit, reward or otherwise) that involves piding insurance taredit providersn
respect of commerciakeditgiven bycredit providergo other persons.

" trading corporation” means drading corporationvithin the meaning of paragraph
51(xx) of the Constitution.

"use' , in relation to information, does not include mdisclosure of the information,
but does include the inclusion of the informatioraipublication.



(1A) In order to avoid doubt, it is dad that an ACT enactment is not a
Commonwealth enactmefdr the purposes of this Act.

(2) For the purposes of this Actaahor practicéoreachesninformation
Privacy Principldf, and only if, it is contrary to, or inconsistenith, thatinformation
Privacy Principle

(3) For the purposes of this Actaahor practicéoreaches guideline issued
under section 17 if, and only if, it is contrary tw inconsistent with, the guideline.

(3A) For the purposes of this Act, ah@cpracticebreacheshe Code of
Conductif, and only if, it is contrary to, or inconsistenith, theCode of Conduct

(4) The definition ghdividual in subsection (1) shall not be taken to imply
that references to persons do not include persibres than natural persons.

(5) For the purposes of this Acteason shall not be taken to bearency
merely because the person is the holder of, ooped the duties of:

(a) a prescribed office;

(b) an office prescribed lpgulations made for the purposes of
subparagraph 4(3)(b)(i) of th&eedom of Information Act 1982 ;

(c) an office establisheddryunder &€ommonwealth enactmefdr the
purposes of angency

(d) ajudicial office or of @ffice of magistrate; or

(e) an office aiemberof a tribunal that is established by or undemna la
of the Commonwealth and that is prescribed forpingoses of this paragraph.

(5A) For the purposes of the definitafreredit reporting businessin
subsection (1), information concerning commercgehs$actions engaged in by or on
behalf of anndividual is not to be taken to be information relating maradividual's:

(a) eligibility to be providevith credit, or
(b) history in relation ¢oedit or
(c) capacity to repanedit
(5B) In considering whether a businassralertaking, carried on bycaedit
providerthat is acorporation is acredit reporting businessithin the meaning of this

Act, the provision of information by th@edit providerto corporationgelated to it is to
be disregarded.

(5C) The regulations may provide thatibasses or undertakings of a specified
kind are notredit reporting businessesthin the meaning of this Act.




(5D) A reference in this Act to the phase of doanincludes a reference to the
purchase of rights to receive payments undeldie

(6) For the purposes of this Act, Bepartmenof Defence shall be taken to
include theDefence Force

(7) Nothing in this Act prevents amgaaint from:

() being bottike number complainand anlPP_complairntor

(b) being botHige number complainand acredit reporting complaint

or

(c) being bothige number complainand acode complaintor

(d) being botHige number complainand arNPP_complaintor

(e) being botltade complainand acredit reporting complainor

() being both &PP complainand acredit reporting complaint

(8) For the purposes of this Act, tfuestion whether bodies corporate are
related to each other is determined in the mammeshich that question is determined
under theCorporations Act 2001 .

(9) To avoid doubt, for the purposéhis Act, serviceprovided to anagency
or aState or Territory authoritynclude services that consist of the provisiosafices
to other persons in connection with the performasfdée functions of thagencyor
State or Territory authority




